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(5) PRIORITY TRANSBOUNDARY AQUIFER.—The
term ‘‘priority transboundary aquifer’ means a
transboundary aquifer that has been designated
for study and analysis under the program.

(6) PROGRAM.—The term ‘‘program’ means
the United States-Mexico transboundary aquifer
assessment program established under section
4(a).

(7) RESERVATION.—The term ‘‘reservation’
means land that has been set aside or that has
been acknowledged as having been set aside by
the United States for the use of an Indian tribe,
the exterior boundaries of which are more par-
ticularly defined in a final tribal treaty, agree-
ment, executive order, Federal statute, secre-
tarial order, or judicial determination.

(8) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior, acting through the
Director of the United States Geological Survey.

(9) TRANSBOUNDARY AQUIFER.—The term
“transboundary aquifer’ means an aquifer that
underlies the boundary between a Participating
State and Mezxico.

(10) TRI-REGIONAL PLANNING GROUP.—The
term ‘““‘Tri-Regional Planning Group’ means the
binational planning group comprised of—

(A) the Junta Municipal de Agua y
Saneamiento de Ciudad Juarez;

(B) the El Paso Water Utilities Public Service
Board; and

(C) the Lower Rio Grande Water Users Orga-
nization.

(11) WATER RESOURCES RESEARCH INSTI-
TUTES.—The term “‘water resources research in-
stitutes’ means the institutes within the Partici-
pating States established under section 104 of
the Water Resources Research Act of 1984 (42
U.S.C. 10303).

SEC. 4. ESTABLISHMENT OF PROGRAM.

(a) IN GENERAL.—The Secretary, in consulta-
tion and cooperation with the Participating
States, the water resources research institutes,
Sandia National Laboratories, and other appro-
priate entities in the United States and Mexico,
and the IBWC, as appropriate, shall carry out
the United States-Mexico transboundary aquifer
assessment program to characterize, map, and
model priority transboundary aquifers along the
United States-Mexico border at a level of detail
determined to be appropriate for the particular
aquifer.

(b) OBJECTIVES.—The objectives of the pro-
gram are to—

(1) develop and implement an integrated sci-
entific approach to identify and assess priority
transboundary aquifers, including—

(4) for purposes of subsection (c)(2), speci-
fying priority transboundary aquifers for fur-
ther analysis by assessing—

(i) the proximity of a proposed priority trans-
boundary aquifer to areas of high population
density;

(ii) the extent to which a proposed priority
transboundary aquifer would be used;

(iii) the susceptibility of a proposed priority
transboundary aquifer to contamination; and

(iv) any other relevant criteria;

(B) evaluating all available data and publica-
tions as part of the development of study plans
for each priority transboundary aquifer;

(C) creating a new, or enhancing an eristing,
geographic information system database to
characterize the spatial and temporal aspects of
each priority transboundary aquifer; and

(D) using field studies, including support for
and expansion of ongoing monitoring and me-
tering efforts, to develop—

(i) the additional data mnecessary to ade-
quately define aquifer characteristics; and

(ii) scientifically sound groundwater flow
models to assist with State and local water man-
agement and administration, including modeling
of relevant groundwater and surface water
interactions;

(2) consider the expansion or modification of
eristing agreements, as appropriate, between the
United States Geological Survey, the Partici-
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pating States, the water resources research in-
stitutes, and appropriate authorities in the
United States and Mexico, to—

(A) conduct joint scientific investigations;

(B) archive and share relevant data; and

(C) carry out any other activities consistent
with the program; and

(3) produce scientific products for each pri-
ority transboundary aquifer that—

(A) are capable of being broadly distributed;
and

(B) provide the scientific information needed
by water managers and natural resource agen-
cies on both sides of the United States-Mexico
border to effectively accomplish the missions of
the managers and agencies.

(c) DESIGNATION OF PRIORITY TRANSBOUND-
ARY AQUIFERS.—

(1) IN GENERAL.—For purposes of the program,
the Secretary shall designate as priority trans-
boundary aquifers—

(A) the Hueco Bolson and Mesilla aquifers
underlying parts of Texas, New Mexico, and
Mezxico;

(B) the Santa Cruz River Valley aquifers un-
derlying Arizona and Sonora, Mexico;, and

(C) the San Pedro aquifers underlying Ari-
zona and Sonora, Mexico.

(2) ADDITIONAL AQUIFERS.—The Secretary
may, using the criteria under subsection
(b)(1)(A), evaluate and designate additional pri-
ority transboundary aquifers which underlie
New Mexico or Texas.

(d) COOPERATION WITH MEXICO.—To ensure a
comprehensive assessment of priority trans-
boundary aquifers, the Secretary shall, to the
maximum extent practicable, work with appro-
priate Federal agencies and other organizations
to develop partnerships with, and receive input
from, relevant organizations in Mexico to carry
out the program.

(e) GRANTS AND COOPERATIVE AGREEMENTS.—
The Secretary may provide grants or enter into
cooperative agreements and other agreements
with the water resources research institutes and
other Participating State entities to carry out
the program.

SEC. 5. IMPLEMENTATION OF PROGRAM.

(a) COORDINATION WITH STATES, TRIBES, AND
OTHER ENTITIES.—The Secretary shall coordi-
nate the activities carried out under the pro-
gram with—

(1) the appropriate water resource agencies in
the Participating States;

(2) any affected Indian tribes;

(3) any other appropriate entities that are
conducting monitoring and metering activity
with respect to a priority transboundary aqui-
fer; and

(4) the IBWC, as appropriate.

(b) NEW AcTIvITY.—After the date of enact-
ment of this Act, the Secretary shall not initiate
any new field studies or analyses under the pro-
gram before consulting with, and coordinating
the activity with, any Participating State water
resource agencies that have jurisdiction over the
aquifer.

(c) STUDY PLANS; COST ESTIMATES.—

(1) IN GENERAL.—The Secretary shall work
closely with appropriate Participating State
water resource agencies, water resources re-
search institutes, and other relevant entities to
develop a study plan, timeline, and cost estimate
for each priority transboundary aquifer to be
studied under the program.

(2) REQUIREMENTS.—A study plan developed
under paragraph (1) shall, to the marimum ex-
tent practicable—

(4) integrate existing data collection and
analyses conducted with respect to the priority
transboundary aquifer;

(B) if applicable, improve and strengthen ex-
isting groundwater flow models developed for
the priority transboundary aquifer; and

(C) be consistent with appropriate State
guidelines and goals.

SEC. 6. EFFECT.
(a) IN GENERAL.—Nothing in this Act affects—
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(1) the jurisdiction or responsibility of a Par-
ticipating State with respect to managing sur-
face or groundwater resources in the Partici-
pating State;

(2) the water rights of any person or entity
using water from a transboundary aquifer; or

(3) State water law, or an interstate compact
or international treaty governing water.

(b) TREATY.—Nothing in this Act shall delay
or alter the implementation or operation of any
works constructed, modified, acquired, or used
within the territorial limits of the United States
relating to the waters governed by the Treaty
Between the United States and Mexico Regard-
ing Utilization of Waters of the Colorado and
Tijuana Rivers and of the Rio Grande, Treaty
Series 994 (59 Stat. 1219).

SEC. 7. REPORTS.

Not later than 5 years after the date of enact-
ment of this Act, and on completion of the pro-
gram in fiscal year 2016, the Secretary shall sub-
mit to the appropriate water resource agency in
the Participating States, an interim and final
report, respectively, that describes—

(1) any activities carried out under the pro-
gram;

(2) any conclusions of the Secretary relating
to the status of priority transboundary aquifers;
and

(3) the level of participation in the program of
entities in Mexico.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated to carry out this Act $50,000,000 for
the period of fiscal years 2007 through 2016.

(b) DISTRIBUTION OF FUNDS.—Of the amounts
made available under subsection (a), 50 percent
shall be made available to the water resources
research institutes to provide funding to appro-
priate entities in the Participating States (in-
cluding Sandia National Laboratories, State
agencies, universities, the Tri-Regional Plan-
ning Group, and other relevant organizations)
and to implement cooperative agreements en-
tered into with appropriate entities in Mexico to
conduct specific authorized activities in further-
ance of the program, including the binational
collection and exchange of scientific data.

(c) CRITERIA.—Funding provided to an appro-
priate entity in Mexico pursuant to subsection
(b) shall be contingent on that entity providing
50 percent of the necessary resources (including
in-kind services) to further assist in carrying
out the authorized activity.

SEC. 9. SUNSET OF AUTHORITY.

The authority of the Secretary to carry out
any provisions of this Act shall terminate 10
years after the date of enactment of this Act.

Mr. FRIST. I ask unanimous consent
that the Senate agree to the amend-
ment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
RURAL WATER SUPPLY ACT OF
2005
Mr. FRIST. Mr. President, I ask

unanimous consent that the Chair now
lay before the Senate a message from
the House of Representatives to accom-
pany S. 895 to authorize the Secretary
of the Interior to carry out a rural
water supply program in the Reclama-
tion States to provide a clean, safe, af-
fordable, and reliable water supply to
rural residents.

There being no objection, the Pre-
siding Officer (Mr. BURR) laid before
the Senate the following message from
the House of Representatives:

S. 895

Resolved, That the bill from the Senate (S.

895) entitled ‘“‘An Act to direct the Secretary
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of the Interior to establish a rural water sup-
ply program in the Reclamation States to
provide a clean, safe, affordable, and reliable
water supply to rural residents’, do pass
with the following amendments:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Rural Water Supply Act of 2006°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE [-RECLAMATION RURAL WATER
SUPPLY ACT OF 2006

Short title.

Definitions.

Rural water supply program.

Rural water programs assessment.

Appraisal investigations.

Feasibility studies.

Miscellaneous.

Reports.

109. Authorization of appropriations.

110. Termination of authority.

TITLE II—TWENTY-FIRST CENTURY
WATER WORKS ACT

Short title.

Definitions.

Project eligibility.

Loan guarantees.

Defaults.

Operations, maintenance, and replace-

ment costs.

Title to newly constructed facilities.

Water rights.

Interagency

operation.

Records; audits.

Full faith and credit.

Report.

Effect on the reclamation laws.

Sec. 214. Authorization of appropriations.

Sec. 215. Termination of authority.
TITLE III—REPORT ON TRANSFER OF

RECLAMATION FACILITIES

Sec. 301. Report.

TITLE I—RECLAMATION RURAL WATER
SUPPLY ACT OF 2006
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Reclamation
Rural Water Supply Act of 2006°°.

SEC. 102. DEFINITIONS.

In this title:

(1) CONSTRUCTION.—The term ‘‘construction’
means the installation of infrastructure and the
upgrading of existing facilities in locations in
which the infrastructure or facilities are associ-
ated with the mew infrastructure of a rural
water project recommended by the Secretary
pursuant to this title.

(2) FEDERAL RECLAMATION LAW.—The term
‘“Federal reclamation law’ means the Act of
June 17, 1902 (32 Stat. 388, chapter 1093), and
Acts supplemental to and amendatory of that
Act (43 U.S.C. 371 et seq.).

(3) INDIAN.—The term ‘‘Indian’’ means an in-
dividual who is a member of an Indian tribe.

(4) INDIAN TRIBE.—The term ‘‘Indian tribe”
has the meaning given the term in section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

(5) NON-FEDERAL PROJECT ENTITY.—The term
“‘non-Federal project entity’ means a State, re-
gional, or local authority, Indian tribe or tribal
organization, or other qualifying entity, such as
a water conservation district, water conservancy
district, or rural water district or association.

(6) OPERATIONS, MAINTENANCE, AND REPLACE-
MENT COSTS.—

(A) IN GENERAL.—The term “‘operations, main-
tenance, and replacement costs’’ means all costs
for the operation of a rural water supply project
that are necessary for the safe, efficient, and
continued functioning of the project to produce
the benefits described in a feasibility study.
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(B) INCLUSIONS.—The term ‘‘operations, main-
tenance, and replacement costs’’ includes—

(i) repairs of a routine nature that maintain a
rural water supply project in a well kept condi-
tion;

(ii) replacement of worn-out project elements;
and

(iii) rehabilitation activities necessary to bring
a deteriorated project back to the original condi-
tion of the project.

(C) EXCLUSION.—The term ‘‘operations, main-
tenance, and replacement costs’ does mot in-
clude construction costs.

(7) PROGRAM.—The term ‘‘Program’ means
the rural water supply program carried out
under section 103.

(8) RECLAMATION STATES.—The term ‘‘Rec-
lamation States’’ means the States and areas re-
ferred to in the first section of the Act of June
17,1902 (43 U.S.C. 391).

(9) RURAL WATER SUPPLY PROJECT.—

(A) IN GENERAL.—The term ‘‘rural water sup-
ply project’” means a project that is designed to
serve a community or group of communities,
each of which has a population of mot more
than 50,000 inhabitants, which may include In-
dian tribes and tribal organizations, dispersed
homesites, or rural areas with domestic, indus-
trial, municipal, and residential water.

(B) INCLUSION.—The term ‘‘rural water supply
project’ includes—

(i) incidental noncommercial livestock water-
ing and noncommercial irrigation of vegetation
and small gardens of less than 1 acre; and

(ii) a project to improve rural water infra-
structure, including—

(1) pumps, pipes, wells, and other diversions;

(I1) storage tanks and small impoundments;

(I11) water treatment facilities for potable
water supplies, including desalination facilities;

(IV) equipment and management tools for
water conservation, groundwater recovery, and
water recycling; and

(V) appurtenances.

(C) EXCLUSION.—The term ‘‘rural water Sup-
ply project’ does not include—

(i) commercial irrigation; or

(ii) major impoundment structures.

(10) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

(11) TRIBAL ORGANIZATION.—The term ‘‘tribal
organization’ means—

(A) the recognized governing body of an In-
dian tribe; and

(B) any legally established organization of In-
dians that is controlled, sanctioned, or char-
tered by the governing body or democratically
elected by the adult members of the Indian com-
munity to be served by the organization.

SEC. 103. RURAL WATER SUPPLY PROGRAM.

(a) IN GENERAL.—The Secretary, in coopera-
tion with non-Federal project entities and con-
sistent with this title, may carry out a rural
water supply program in Reclamation States
to—

(1) investigate and identify opportunities to
ensure safe and adequate rural water supply
projects for domestic, municipal, and industrial
use in small communities and rural areas of the
Reclamation States;

(2) plan the design and construction, through
the conduct of appraisal investigations and fea-
sibility studies, of rural water supply projects in
Reclamation States; and

(3) oversee, as appropriate, the construction of
rural water supply projects in Reclamation
States that are recommended by the Secretary in
a feasibility report developed pursuant to sec-
tion 106 and subsequently authorized by Con-
gress.

(b) NON-FEDERAL PROJECT ENTITY.—Any ac-
tivity carried out under this title shall be carried
out in cooperation with a qualifying non-Fed-
eral project entity, consistent with this title.

(c) ELIGIBILITY CRITERIA.—Not later than 1
year after the date of enactment of this Act, the
Secretary shall, consistent with this title, de-

December 8, 2006

velop and publish in the Federal Register cri-
teria for—

(1) determining the eligibility of a rural com-
munity for assistance under the Program; and

(2) prioritizing requests for assistance under
the Program.

(d) FACTORS.—The criteria developed under
subsection (c) shall take into account such fac-
tors as whether—

(1) a rural water supply project—

(A) serves—

(i) rural areas and small communities; or

(ii) Indian tribes; or

(B) promotes and applies a regional or water-
shed perspective to water resources manage-
ment;

(2) there is an urgent and compelling need for
a rural water supply project that would—

(A) improve the health or aesthetic quality of
water;

(B) result in continuous, measurable, and sig-
nificant water quality benefits; or

(C) address current or future water supply
needs;

(3) a rural water supply project helps meet ap-
plicable requirements established by law; and

(4) a rural water supply project is cost effec-
tive.

(e) INCLUSIONS.—The Secretary may include—

(1) to the extent that connection provides a re-
liable water supply, a connection to preexisting
infrastructure (including impoundments and
conveyance channels) as part of a rural water
supply project; and

(2) notwithstanding the limitation on popu-
lation under section 102(9)(A4), a town or com-
munity with a population in excess of 50,000 in-
habitants in an area served by a rural water
supply project if, at the discretion of the Sec-
retary, the town or community is considered to
be a critical partner in the rural supply project.
SEC. 104. RURAL WATER PROGRAMS ASSESS-

MENT.

(a) IN GENERAL.—In consultation with the
Secretary of Agriculture, the Administrator of
the Environmental Protection Agency, the Di-
rector of the Indian Health Service, the Sec-
retary of Housing and Urban Development, and
the Secretary of the Army, the Secretary shall
develop an assessment of—

(1) the status of all rural water supply
projects under the jurisdiction of the Secretary
authoriced but not completed prior to the date
of enactment of this Act, including appropria-
tion amounts, the phase of development, total
anticipated costs, and obstacles to completion;

(2) the current plan (including projected fi-
nancial and workforce requirements) for the
completion of the projects identified in para-
graph (1) within the time frames established
under the provisions of law authorizing the
projects or the final engineering reports for the
projects;

(3) the demand for new rural water supply
projects;

(4) rural water programs within other agen-
cies and a description of the extent to which
those programs provide support for rural water
supply projects and water treatment programs
in Reclamation States, including an assessment
of the requirements, funding levels, and condi-
tions of eligibility for the programs assessed;

(5) the extent of the demand that the Sec-
retary can meet with the Program;

(6) how the Program will complement authori-
ties already within the jurisdiction of the Sec-
retary and the heads of the agencies with whom
the Secretary consults; and

(7) improvements that can be made to coordi-
nate and integrate the authorities of the agen-
cies with programs evaluated under paragraph
(4), including any recommendations to consoli-
date some or all of the activities of the agencies
with respect to rural water supply.

(b) CONSULTATION WITH STATES.—Before fi-
nalizing the assessment developed under sub-
section (a), the Secretary shall solicit comments
from States with identified rural water needs.
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(c) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Secretary
shall submit to the Committee on Energy and
Natural Resources of the Senate and the Com-
mittee on Resources of the House of Representa-
tives a detailed report on the assessment con-
ducted under subsection (a).

SEC. 105. APPRAISAL INVESTIGATIONS.

(a) IN GENERAL.—On request of a non-Federal
project entity with respect to a proposed rural
water supply project that meets the eligibility
criteria published under section 103(c) and sub-
ject to the availability of appropriations, the
Secretary may—

(1) receive and review an appraisal investiga-
tion that is—

(A) developed by the non-Federal project enti-
ty, with or without support from the Secretary;
and

(B) submitted to the Secretary by the mon-
Federal project entity;

(2) conduct an appraisal investigation; or

(3) provide a grant to, or enter into a coopera-
tive agreement with, the non-Federal project en-
tity to conduct an appraisal investigation, if the
Secretary determines that—

(A) the non-Federal project entity is qualified
to complete the appraisal investigation in ac-
cordance with the criteria published under sec-
tion 103(c); and

(B) using the non-Federal project entity to
conduct the appraisal investigation is a cost-ef-
fective alternative for completing the appraisal
investigation.

(b) DEADLINE.—An appraisal investigation
conducted under subsection (a) shall be sched-
uled for completion not later than 2 years after
the date on which the appraisal investigation is
initiated.

(c) APPRAISAL REPORT.—In accordance with
subsection (f), after an appraisal investigation is
submitted to the Secretary under subsection
(a)(1) or completed under paragraph (2) or (3) of
subsection (a), the Secretary shall prepare an
appraisal report that—

(1) considers—

(A) whether the project meets—

(i) the appraisal criteria developed under sub-
section (d); and

(ii) the eligibility criteria developed under sec-
tion 103(c);

(B) whether viable water supplies and water
rights exist to supply the project, including all
practicable water sources such as lower quality
waters, nonpotable waters, and water reuse-
based water supplies;

(C) whether the project has a positive effect
on public health and safety;

(D) whether the project will meet water de-
mand, including projected future needs;

(E) the extent to which the project provides
environmental benefits, including source water
protection;

(F) whether the project applies a regional or
watershed perspective and promotes benefits in
the region in which the project is carried out;

(G) whether the project—

(i)(1) implements an integrated resources man-
agement approach; or

(II) enhances water management flexibility,
including providing for—

(aa) local control to manage water supplies
under varying water supply conditions; and

(bb) participation in water banking and mar-
kets for domestic and environmental purposes;
and

(ii) promotes long-term protection of water
supplies;

(H) preliminary cost estimates for the project;
and

(1) whether the non-Federal project entity has
the capability to pay 100 percent of the costs as-
sociated with the operations, maintenance, and
replacement of the facilities constructed or de-
veloped as part of the rural water supply
project; and

(2) provides recommendations on whether a
feasibility study should be initiated under sec-
tion 106(a).
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(d) APPRAISAL CRITERIA.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall promulgate criteria (including appraisal
factors listed wunder subsection (c)) against
which the appraisal investigations shall be as-
sessed for completeness and appropriateness for
a feasibility study.

(2) INCLUSIONS.—To minimize the cost of a
rural water supply project to a mnon-Federal
project entity, the Secretary shall include in the
criteria methods to scale the level of effort need-
ed to complete the appraisal investigation rel-
ative to the total size and cost of the proposed
rural water supply project.

(e) REVIEW OF APPRAISAL INVESTIGATION.—

(1) IN GENERAL.—Not later than 90 days after
the date of submission of an appraisal investiga-
tion under paragraph (1) or (3) of subsection
(a), the Secretary shall provide to the non-Fed-
eral entity that conducted the investigation a
determination of whether the investigation has
included the information necessary to determine
whether the proposed rural water supply project
satisfies the criteria promulgated under sub-
section (d).

(2) NO SATISFACTION OF CRITERIA.—If the Sec-
retary determines that the appraisal investiga-
tion submitted by a non-Federal entity does not
satisfy the criteria promulgated wunder sub-
section (d), the Secretary shall inform the non-
Federal entity of the reasons why the appraisal
investigation is deficient.

(3) RESPONSIBILITY OF SECRETARY.—If an ap-
praisal investigation as first submitted by a non-
Federal entity does not provide all necessary in-
formation, as defined by the Secretary, the Sec-
retary shall have no obligation to conduct fur-
ther analysis until the non-Federal project enti-
ty submitting the appraisal study conducts ad-
ditional investigation and resubmits the ap-
praisal investigation under this subsection.

(f) APPRAISAL REPORT.—Omnce the Secretary
has determined that an investigation provides
the information necessary under subsection (e),
the Secretary shall—

(1) complete the appraisal report required
under subsection (c);

(2) make available to the public, on request,
the appraisal report prepared under this title;
and

(3) promptly publish in the Federal Register a
notice of the availability of the results.

(9) COSTS.—

(1) FEDERAL SHARE.—The Federal share of an
appraisal investigation conducted under sub-
section (a) shall be 100 percent of the total cost
of the appraisal investigation, up to $200,000.

(2) NON-FEDERAL SHARE.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), if the cost of conducting an ap-
praisal investigation is more than $200,000, the
non-Federal share of the costs in excess of
$200,000 shall be 50 percent.

(B) EXCEPTION.—The Secretary may reduce
the non-Federal share required under subpara-
graph (A) if the Secretary determines that there
is an overwhelming Federal interest in the ap-
praisal investigation.

(C) FORM.—The non-Federal share under sub-
paragraph (A) may be in the form of any in-
kind services that the Secretary determines
would contribute substantially toward the con-
duct and completion of the appraisal investiga-
tion.

(h) CONSULTATION; IDENTIFICATION OF FUND-
ING SOURCES.—In conducting an appraisal in-
vestigation under subsection (a)(2), the Sec-
retary shall—

(1) consult and cooperate with the nmon-Fed-
eral project entity and appropriate State, tribal,
regional, and local authorities;

(2) consult with the heads of appropriate Fed-
eral agencies to—

(A4) ensure that the proposed rural water sup-
ply project does not duplicate a project carried
out under the authority of the agency head;
and
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(B) if a duplicate project is being carried out,
identify the authority under which the dupli-
cate project is being carried out; and

(3) identify what funding sources are avail-
able for the proposed rural water supply project.
SEC. 106. FEASIBILITY STUDIES.

(a) IN GENERAL.—Omn completion of an ap-
praisal report under section 105(c) that rec-
ommends undertaking a feasibility study and
subject to the availability of appropriations, the
Secretary shall—

(1) in cooperation with a non-Federal project
entity, carry out a study to determine the feasi-
bility of the proposed rural water supply
project;

(2) receive and review a feasibility study that
is—

(A) developed by the non-Federal project enti-
ty, with or without support from the Secretary;
and

(B) submitted to the Secretary by the non-
Federal project entity; or

(3)(A) provide a grant to, or enter into a coop-
erative agreement with, a mon-Federal project
entity to conduct a feasibility study, for submis-
sion to the Secretary, if the Secretary determines
that—

(i) the non-Federal entity is qualified to com-
plete the feasibility study in accordance with
the criteria promulgated under subsection (d);
and

(ii) using the mon-Federal project entity to
conduct the feasibility study is a cost-effective
alternative for completing the appraisal inves-
tigation; or

(B) if the Secretary determines not to provide
a grant to, or enter into a cooperative agreement
with, a non-Federal project entity under sub-
paragraph (4), provide to the non-Federal
project entity motice of the determination, in-
cluding an explanation of the reason for the de-
termination.

(b) REVIEW OF NON-FEDERAL FEASIBILITY
STUDIES.—

(1) IN GENERAL.—In conducting a review of a
feasibility study submitted under paragraph (2)
or (3) of subsection (a), the Secretary shall—

(4) in accordance with the feasibility factors
described in subsection (c) and the criteria pro-
mulgated under subsection (d), assess the com-
pleteness of the feasibility study; and

(B) if the Secretary determines that a feasi-
bility study is not complete, notify the non-Fed-
eral entity of the determination.

(2) REVISIONS.—If the Secretary determines
under paragraph (1)(B) that a feasibility study
is mot complete, the mon-Federal entity shall
pay any costs associated with revising the feasi-
bility study.

(c) FEASIBILITY FACTORS.—Feasibility studies
authorized or reviewed under this title shall in-
clude an assessment of—

(1) near- and long-term water demand in the
area to be served by the rural water supply
project;

(2) advancement of public health and safety
of any existing rural water supply project and
other benefits of the proposed rural water sup-
ply project;

(3) alternative mew water supplies in the
study area, including any opportunities to treat
and use low-quality water, nonpotable water,
water reuse-based supplies, and brackish and
saline waters through innovative and economi-
cally viable treatment technologies;

(4) environmental quality and source water
protection issues related to the rural water sup-
ply project;

(5) innovative opportunities for water con-
servation in the study area to reduce water use
and water system costs, including—

(A) monstructural approaches to reduce the
need for the project; and

(B) demonstration technologies;

(6) the extent to which the project and alter-
natives take advantage of economic incentives
and the use of market-based mechanisms;
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(7)(A) the construction costs and projected op-
erations, maintenance, and replacement costs of
all alternatives; and

(B) the economic feasibility and lowest cost
method of obtaining the desired results of each
alternative, taking into account the Federal
cost-share;

(8) the availability of guaranteed loans for a
proposed rural water supply project;

(9) the financial capability of the non-Federal
project entity to pay the non-Federal project en-
tity’s proportionate share of the design and con-
struction costs and 100 percent of operations,
maintenance, and replacement costs, including
the allocation of costs to each mnon-Federal
project entity in the case of multiple entities;

(10) whether the mon-Federal project entity
has developed an operations, management, and
replacement plan to assist the mnon-Federal
project entity in establishing rates and fees for
beneficiaries of the rural water supply project
that includes a schedule identifying the annual
operations, maintenance, and replacement costs
that should be allocated to each non-Federal
entity participating in the project;

(11)(A) the non-Federal project entity admin-
istrative organication that would implement
construction, operations, maintenance, and re-
placement activities; and

(B) the fiscal, administrative, and operational
controls to be implemented to manage the
project;

(12) the extent to which assistance for rural
water supply is available under other Federal
authorities;

(13) the engineering, environmental, and eco-
nomic activities to be undertaken to carry out
the proposed rural water supply project;

(14) the extent to which the project involves
partnerships with other State, local, or tribal
governments or Federal entities; and

(15) in the case of a project intended for In-
dian tribes and tribal organizations, the extent
to which the project addresses the goal of eco-
nomic self-sufficiency.

(d) FEASIBILITY STUDY CRITERIA.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the Sec-
retary shall promulgate criteria (including the
feasibility factors listed under subsection (c))
under which the feasibility studies shall be as-
sessed for completeness and appropriateness.

(2) INCLUSIONS.—The Secretary shall include
in the criteria promulgated under paragraph (1)
methods to scale the level of effort needed to
complete the feasibility assessment relative to
the total size and cost of the proposed rural
water supply project and reduce total costs to
non-Federal entities.

(e) FEASIBILITY REPORT.—

(1) IN GENERAL.—After completion of appro-
priate feasibility studies for rural water supply
projects that address the factors described in
subsection (c) and the criteria promulgated
under subsection (d), the Secretary shall—

(4) develop a feasibility report that includes—

(i) a recommendation of the Secretary on—

(I) whether the rural water supply project
should be authorized for construction; and

(I11) the appropriate non-Federal share of con-
struction costs, which shall be—

(aa) at least 25 percent of the total construc-
tion costs; and

(bb) determined based on an analysis of the
capability-to-pay information considered under
subsections (¢)(9) and (f); and

(ii) if the Secretary recommends that the
project should be authorized for construction—

(I) what amount of grants, loan guarantees,
or combination of grants and loan guarantees
should be used to provide the Federal cost
share;

(II) a schedule that identifies the annual op-
erations, maintenance, and replacement costs
that should be allocated to each non-Federal
entity participating in the rural water supply
project; and

(I11) an assessment of the financial capability
of each non-Federal entity participating in the
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rural water supply project to pay the allocated
annual operation, maintenance, and replace-
ment costs for the rural water supply project;

(B) submit the report to the Committee on En-
ergy and Natural Resources of the Senate and
the Committee on Resources of the House of
Representatives;

(C) make the report publicly available, along
with associated study documents; and

(D) publish in the Federal Register a notice of
the availability of the results.

(f) CAPABILITY-TO-PAY.—

(1) IN GENERAL.—In evaluating a proposed
rural water supply project under this section,
the Secretary shall—

(4) consider the financial capability of any
non-Federal project entities participating in the
rural water supply project to pay 25 percent or
movre of the capital construction costs of the
rural water supply project; and

(B) recommend an appropriate Federal share
and non-Federal share of the capital construc-
tion costs, as determined by the Secretary.

(2) FACTORS.—In determining the financial
capability of non-Federal project entities to pay
for a rural water supply project under para-
graph (1), the Secretary shall evaluate factors
for the project area, relative to the State aver-
age, including—

(A) per capita income;

(B) median household income;

(C) the poverty rate;

(D) the ability of the non-Federal project enti-
ty to raise tax revenues or assess fees;

(E) the strength of the balance sheet of the
non-Federal project entity; and

(F) the existing cost of water in the region.

(3) INDIAN TRIBES.—In determining the capa-
bility-to-pay of Indian tribe project bene-
ficiaries, the Secretary may consider deferring
the collection of all or part of the non-Federal
construction costs apportioned to Indian tribe
project beneficiaries unless or until the Sec-
retary determines that the Indian tribe project
beneficiaries should pay—

(4) the costs allocated to the beneficiaries; or

(B) an appropriate portion of the costs.

(9) COST-SHARING REQUIREMENT.—

(1) IN GENERAL.—Except as otherwise provided
in this subsection, the Federal share of the cost
of a feasibility study carried out under this sec-
tion shall not exceed 50 percent of the study
costs.

(2) FORM.—The mnon-Federal share under
paragraph (1) may be in the form of any in-kind
services that the Secretary determines would
contribute substantially toward the conduct and
completion of the study.

(3) FINANCIAL HARDSHIP.—The Secretary may
increase the Federal share of the costs of a fea-
sibility study if the Secretary determines, based
on a demonstration of financial hardship, that
the mon-Federal participant is unable to con-
tribute at least 50 percent of the costs of the
study.

(4) LARGER COMMUNITIES.—In conducting a
feasibility study of a rural water supply system
that includes a community with a population in
excess of 50,000 inhabitants, the Secretary may
require the mon-Federal project entity to pay
more than 50 percent of the costs of the study.

(h) CONSULTATION AND COOPERATION.—In ad-
dition to the non-Federal project entity, the Sec-
retary shall consult and cooperate with appro-
priate Federal, State, tribal, regional, and local
authorities during the conduct of each feasi-
bility assessment and development of the feasi-
bility report conducted under this title.

SEC. 107. MISCELLANEOUS.

(a) AUTHORITY OF SECRETARY.—The Secretary
may enter into contracts, financial assistance
agreements, and such other agreements, and
promulgate such regulations, as are necessary to
carry out this title.

(b) TRANSFER OF PROJECTS.—Nothing in this
title authorizes the transfer of pre-existing fa-
cilities or pre-existing components of any water
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system from Federal to private ownership or
from private to Federal ownership.

(c) FEDERAL RECLAMATION LAW.—Nothing in
this title supersedes or amends any Federal law
associated with a project, or portion of a
project, constructed under Federal reclamation
law.

(d) INTERAGENCY COORDINATION.—The Sec-
retary shall coordinate the Program carried out
under this title with existing Federal and State
rural water and wastewater programs to facili-
tate the most efficient and effective solution to
meeting the water needs of the non-Federal
project sponsors.

(e) MULTIPLE INDIAN TRIBES.—In any case in
which a contract is entered into with, or a grant
is made, to an organization to perform services
benefitting more than 1 Indian tribe under this
title, the approval of each such Indian tribe
shall be a prerequisite to entering into the con-
tract or making the grant.

(f) OWNERSHIP OF FACILITIES.—Title to any
facility planned, designed, and recommended for
construction under this title shall be held by the
non-Federal project entity.

(9) EXPEDITED PROCEDURES.—If the Secretary
determines that a community to be served by a
proposed rural water supply project has urgent
and compelling water needs, the Secretary shall,
to the maximum extent practicable, expedite ap-
praisal investigations and reports conducted
under section 105 and feasibility studies and re-
ports conducted under section 106.

(h) EFFECT ON STATE WATER LAW.—

(1) IN GENERAL.—Nothing in this title pre-
empts or affects State water law or an interstate
compact governing water.

(2) COMPLIANCE REQUIRED.—The Secretary
shall comply with State water laws in carrying
out this title.

(i) NO ADDITIONAL REQUIREMENTS.—Nothing
in this title requires a feasibility study for, or
imposes any other additional requirements with
respect to, rural water supply projects or pro-
grams that are authoriced before the date of en-
actment of this Act.

SEC. 108. REPORTS.

Beginning in fiscal year 2007, and each fiscal
year thereafter through fiscal year 2012, the
Secretary shall submit to the Committee on En-
ergy and Natural Resources of the Senate and
the Committee on Resources of the House of
Representatives an annual report that describes
the number and type of full-time equivalent po-
sitions in the Department of the Interior and the
amount of overhead costs of the Department of
the Interior that are allocated to carrying out
this title for the applicable fiscal year.

SEC. 109. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated to carry out this title $15,000,000
for each of fiscal years 2007 through 2016, to re-
main available until expended.

(b) RURAL WATER PROGRAMS ASSESSMENT.—
Of the amounts made available under subsection
(a), not more than $1,000,000 may be made avail-
able to carry out section 104 for each of fiscal
years 2007 and 2008.

(c) CONSTRUCTION COSTS.—No amounts made
available under this section shall be used to pay
construction costs associated with any rural
water supply project.

SEC. 110. TERMINATION OF AUTHORITY.

The authority of the Secretary to carry out
this title terminates on September 30, 2016.
TITLE II—TWENTY-FIRST CENTURY WATER

WORKS ACT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Twenty-First
Century Water Works Act’’.

SEC. 202. DEFINITIONS.

In this title:

(1) INDIAN TRIBE.—The term ‘‘Indian tribe”
has the meaning given the term in section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).
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(2) LENDER.—The term “‘lender’ means—

(4) a mnon-Federal qualified institutional
buyer (as defined in section 230.144A(a) of title
17, Code of Federal Regulation (or any successor
regulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued
under the Securities Act of 1933 (15 U.S.C. 77a et
seq.)); or

(B) a clean renewable energy bond lender (as
defined in section 54(j)(2) of the Internal Rev-
enue Code of 1986 (as in effect on the date of en-
actment of this Act)).

(3) LOAN GUARANTEE.—The term ‘‘loan guar-
antee’”’ has the meaning given the term ‘‘loan
guarantee’ in section 502 of the Federal Credit
Reform Act of 1990 (2 U.S.C. 661a).

(4) NON-FEDERAL BORROWER.—The term ‘‘non-
Federal borrower’ means—

(A) a State (including a department, agency,
or political subdivision of a State); or

(B) a conservancy district, irrigation district,
canal company, water users’ association, Indian
tribe, an agency created by interstate compact,
or any other entity that has the capacity to con-
tract with the United States under Federal rec-
lamation law.

(5) OBLIGATION.—The term  ‘“‘obligation’
means a loan or other debt obligation that is
guaranteed under this section.

(6) PROJECT.—The term ‘‘project’ means—

(A) a rural water supply project (as defined in
section 102(9));

(B) an extraordinary operation and mainte-
nance activity for, or the rehabilitation or re-
placement of, a facility—

(i) that is authoriced by Federal reclamation
law and constructed by the United States under
such law; or

(ii) in connection with which there is a repay-
ment or water service contract executed by the
United States under Federal reclamation law; or

(C) an improvement to water infrastructure
directly associated with a reclamation project
that, based on a determination of the Sec-
retary—

(i) improves water management; and

(i1) fulfills other Federal goals.

(7) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

SEC. 203. PROJECT ELIGIBILITY.

(a) ELIGIBILITY CRITERIA.—

(1) IN GENERAL.—The Secretary shall develop
and publish in the Federal Register criteria for
determining the eligibility of a project for finan-
cial assistance under section 204.

(2) INCLUSIONS.—Eligibility criteria shall in-
clude—

(4) submission of an application by the lender
to the Secretary;

(B) demonstration of the creditworthiness of
the project, including a determination by the
Secretary that any financing for the project has
appropriate security features to ensure repay-
ment;

(C) demonstration by the non-Federal bor-
rower, to the satisfaction of the Secretary, of the
ability of the non-Federal borrower to repay the
project financing from user fees or other dedi-
cated revenue sources;

(D) demonstration by the mnon-Federal bor-
rower, to the satisfaction of the Secretary, of the
ability of the non-Federal borrower to pay all
operations, maintenance, and replacement costs
of the project facilities; and

(E) such other criteria as the Secretary deter-
mines to be appropriate.

(b) WAIVER.—The Secretary may waive any of
the criteria in subsection (a)(2) that the Sec-
retary determines to be duplicative or rendered
unnecessary because of an action already taken
by the United States.

(c) PROJECTS PREVIOUSLY AUTHORIZED.—A
project that was authorized for construction
under Federal reclamation laws prior to the
date of enactment of this Act shall be eligible for
assistance under this title, subject to the criteria
established by the Secretary under subsection

(a).
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(d) CRITERIA FOR RURAL WATER SUPPLY
PROJECTS.—A rural water supply project that is
determined to be feasible under section 106 is eli-
gible for a loan guarantee under section 204.
SEC. 204. LOAN GUARANTEES.

(a) AUTHORITY.—Subject to the availability of
appropriations, the Secretary may make avail-
able to lenders for a project meeting the eligi-
bility criteria established in section 203 loan
guarantees to supplement private-sector or lend-
er financing for the project.

(b) TERMS AND LIMITATIONS.—

(1) IN GENERAL.—Loan guarantees under this
section for a project shall be on such terms and
conditions and contain Ssuch covenants, rep-
resentations, warranties, and requirements as
the Secretary determines to be appropriate to
protect the financial interests of the United
States.

(2) AMOUNT.—Loan guarantees by the Sec-
retary shall not exceed an amount equal to 90
percent of the cost of the project that is the sub-
ject of the loan guarantee, as estimated at the
time at which the loan guarantee is issued.

(3) INTEREST RATE.—An obligation shall bear
interest at a rate that does not exceed a level
that the Secretary determines to be appropriate,
taking into account the prevailing rate of inter-
est in the private sector for similar loans and
risks.

(4) AMORTIZATION.—A loan guarantee under
this section shall provide for complete amortiza-
tion of the loan guarantee within not more than
40 years.

(5) NONSUBORDINATION.—An obligation shall
be subject to the condition that the obligation is
not subordinate to other financing.

(c) PREPAYMENT AND REFINANCING.—Any pre-
payment or refinancing terms on a loan guar-
antee shall be negotiated between the non-Fed-
eral borrower and the lender with the consent of
the Secretary.

SEC. 205. DEFAULTS.

(a) PAYMENTS BY SECRETARY.—

(1) IN GENERAL.—If a borrower defaults on the
obligation, the holder of the loan guarantee
shall have the right to demand payment of the
unpaid amount from the Secretary.

(2) PAYMENT REQUIRED.—By such date as may
be specified in the loan guarantee or related
agreements, the Secretary shall pay to the hold-
er of the loan guarantee the unpaid interest on,
and unpaid principal of, the obligation with re-
spect to which the borrower has defaulted, un-
less the Secretary finds that there was not de-
fault by the borrower in the payment of interest
or principal or that the default has been rem-
edied.

(3) FORBEARANCE.—Nothing in this subsection
precludes any forbearance by the holder of the
obligation for the benefit of the non-Federal
borrower that may be agreed on by the parties
to the obligation and approved by the Secretary.

(b) SUBROGATION.—

(1) IN GENERAL.—If the Secretary makes a
payment under subsection (a), the Secretary
shall be subrogated to the rights of the recipient
of the payment as specified in the loan guar-
antee or related agreements, including, as ap-
propriate, the authority (notwithstanding any
other provision of law) to—

(A) complete, maintain, operate, lease, or oth-
erwise dispose of any property acquired pursu-
ant to the loan guarantee or related agreements;
or

(B) permit the non-Federal borrower, pursu-
ant to an agreement with the Secretary, to con-
tinue to pursue the purposes of the project if the
Secretary determines the purposes to be in the
public interest.

(2) SUPERIORITY OF RIGHTS.—The rights of the
Secretary, with respect to any property acquired
pursuant to a loan guarantee or related agree-
ment, shall be superior to the rights of any other
person with respect to the property.

(c) PAYMENT OF PRINCIPAL AND INTEREST BY
SECRETARY.—With respect to any obligation
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guaranteed under this section, the Secretary
may enter into a contract to pay, and pay, hold-
ers of the obligation, for and on behalf of the
non-Federal borrower, from funds appropriated
for that purpose, the principal and interest pay-
ments that become due and payable on the un-
paid balance of the obligation if the Secretary
finds that—

(1)(A) the non-Federal borrower is unable to
meet the payments and is not in default;

(B) it is in the public interest to permit the
non-Federal borrower to continue to pursue the
purposes of the project; and

(C) the probable net benefit to the Federal
Government in paying the principal and interest
will be greater than that which would result in
the event of a default;

(2) the amount of the payment that the Sec-
retary is authorized to pay shall be no greater
than the amount of principal and interest that
the mon-Federal borrower is obligated to pay
under the agreement being guaranteed,; and

(3) the borrower agrees to reimburse the Sec-
retary for the payment (including interest) on
terms and conditions that are satisfactory to the
Secretary.

(d) ACTION BY ATTORNEY GENERAL.—

(1) NOTIFICATION.—If the mnon-Federal bor-
rower defaults on an obligation, the Secretary
shall notify the Attorney General of the default.

(2) RECOVERY.—On notification, the Attorney
General shall take such action as is appropriate
to recover the unpaid principal and interest due
from—

(A) such assets of the defaulting non-Federal
borrower as are associated with the obligation;
or

(B) any other security pledged to secure the
obligation.

SEC. 206. OPERATIONS, MAINTENANCE, AND RE-
PLACEMENT COSTS.

(a) IN GENERAL.—The mnon-Federal share of
operations, maintenance, and replacement costs
for a project receiving Federal assistance under
this title shall be 100 percent.

(b) PLAN.—On request of the non-Federal bor-
rower, the Secretary may assist in the develop-
ment of an operation, maintenance, and re-
placement plan to provide the necessary frame-
work to assist the non-Federal borrower in es-
tablishing rates and fees for project bene-
ficiaries.

SEC. 207. TITLE TO NEWLY CONSTRUCTED FACILI-
TIES.

(a) NEW PROJECTS AND FACILITIES.—AIl new
projects or facilities constructed in accordance
with this title shall remain under the jurisdic-
tion and control of the mon-Federal borrower
subject to the terms of the repayment agreement.

(b) EXISTING PROJECTS AND FACILITIES.—
Nothing in this title affects the title of—

(1) reclamation projects authoriced prior to
the date of enactment of this Act;

(2) works supplemental to existing reclamation
projects; or

(3) works constructed to rehabilitate existing
reclamation projects.

SEC. 208. WATER RIGHTS.

(a) IN GENERAL.—Nothing in this title pre-
empts or affects State water law or an interstate
compact governing water.

(b) COMPLIANCE REQUIRED.—The Secretary
shall comply with State water laws in carrying
out this title. Nothing in this title affects or pre-
empts State water law or an interstate compact
governing water.

SEC. 209. INTERAGENCY COORDINATION AND CO-
OPERATION.

(a) CONSULTATION.—The Secretary shall con-
sult with the Secretary of Agriculture before
promulgating criteria with respect to financial
appraisal functions and loan guarantee admin-
istration for activities carried out under this
title.

(b) MEMORANDUM OF AGREEMENT.—The Sec-
retary and the Secretary of Agriculture shall
enter into a memorandum of agreement pro-
viding for Department of Agriculture financial
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appraisal functions and loan guarantee admin-
istration for activities carried out under this
title.

SEC. 210. RECORDS; AUDITS.

(a) IN GENERAL.—A recipient of a loan guar-
antee shall keep such records and other perti-
nent documents as the Secretary shall prescribe
by regulation, including such records as the
Secretary may require to facilitate an effective
audit.

(b) ACCESS.—The Secretary and the Comp-
troller General of the United States, or their
duly authorized representatives, shall have ac-
cess, for the purpose of audit, to the records and
other pertinent documents.

SEC. 211. FULL FAITH AND CREDIT.

The full faith and credit of the United States
is pledged to the payment of all guarantees
issued under this section with respect to prin-
cipal and interest.

SEC. 212. REPORT.

Not later than 1 year after the date on which
the eligibility criteria are published in the Fed-
eral Register under section 203(a), and every 2
years thereafter, the Secretary shall submit to
the Committee on Energy and Natural Resources
of the Senate and the Committee on Resources
of the House of Representatives a report that de-
scribes the implementation of the loan guar-
antee program under section 204.

SEC. 213. EFFECT ON THE RECLAMATION LAWS.

(a) RECLAMATION PROJECTS.—Nothing in this
title supersedes or amends any Federal law as-
sociated with a project, or a portion of a project,
constructed under the reclamation laws.

(b) NO NEW OR SUPPLEMENTAL BENEFITS.—
Any assistance provided under this title shall
not—

(1) be considered to be a new or supplemental
benefit for purposes of the Reclamation Reform
Act 0of 1982 (43 U.S.C. 390aa et seq.); or

(2) affect any contract in existence on the
date of enactment of this Act that is executed
under the reclamation laws.

SEC. 214. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such
sums as are necessary to carry out this title, to
remain available until expended.

SEC. 215. TERMINATION OF AUTHORITY.

(a) IN GENERAL.—Subject to subsection (b),
the authority of the Secretary to carry out this
title terminates on the date that is 10 years after
the date of enactment of this Act.

(b) EXCEPTION.—The termination of authority
under subsection (a) shall have no effect on—

(1) any loans guaranteed by the United States
under this title; or

(2) the administration of any loan guaranteed
under this title before the effective date of the
termination of authority.

TITLE III—REPORT ON TRANSFER OF
RECLAMATION FACILITIES
SEC. 301. REPORT.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Energy
and Natural Resources of the Senate and the
Committee on Resources of the House of Rep-
resentatives a report that describes any impedi-
ments and activities that significantly delay the
ability of the Secretary to complete timely trans-
fers of title to reclamation facilities to qualified
non-Federal entities under laws authorizing the
transfers.

(b) CONSULTATION.—In preparing the report
under subsection (a), the Secretary shall consult
with any appropriate non-Federal parties, in-
cluding reclamation water and power customers.

Amend the title so as to read ‘“An Act to
authorize the Secretary of the Interior to
carry out a rural water supply program in
the Reclamation States to provide a clean,
safe, affordable, and reliable water supply to
rural residents.”.

Mr. FRIST. I ask unanimous consent
that the Senate agree to the amend-
ment of the House.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

DEMOCRATIC REPUBLIC OF THE
CONGO RELIEF, SECURITY, AND
DEMOCRACY PROMOTION ACT OF
2006

Mr. FRIST. Mr President, I ask the
Chair lay before the Senate a message
from the House of Representatives on
the bill (S. 2125) to promote relief, se-
curity, and democracy in the Demo-
cratic Republic of the Congo.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

S. 2125

Resolved, That the bill from the Senate (S.
2125) entitled ‘‘An Act to promote relief, se-
curity, and democracy in the Democratic Re-
public of the Congo’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Democratic Re-
public of the Congo Relief, Security, and De-
mocracy Promotion Act of 2006°°.

TITLE I—BILATERAL ACTION ON AD-
DRESSING URGENT NEEDS IN THE
DEMOCRATIC REPUBLIC OF THE CONGO

SEC. 101. FINDINGS.

Congress makes the following findings:

(1) The National Security Strategy of the
United States, dated September 17, 2002, con-
cludes that ‘‘[iln Africa, promise and oppor-
tunity sit side-by-side with disease, war, and
desperate poverty. This threatens both a core
value of the United States preserving human
dignity and our strategic priority combating
global terror. American interests and American
principles, therefore, lead in the same direction:
we will work with others for an African con-
tinent that lives in liberty, peace, and growing
prosperity.”’.

(2) On February 16, 2005, the Director of the
Central Intelligence Agency testified, ‘‘In Afri-
ca, chronic instability will continue to hamper
counterterrorism efforts and pose heavy human-
itarian and peacekeeping burdens.”’.

(3) According to the United States Agency for
International Development, ‘‘Given its size, pop-
ulation, and resources, the Congo is an impor-
tant player in Africa and of long-term interest
to the United States.”.

(4) The Democratic Republic of the Congo is
2,345,410 square miles (approximately Y1 the size
of the United States), lies at the heart of Africa,
and touches every major region of sub-Saharan
Africa. Therefore, a secure, peaceful, and pros-
perous Democratic Republic of the Congo would
have a profound impact on progress throughout
Africa.

(5) The most recent war in the Democratic Re-
public of the Congo, which erupted in 1998,
spawned some of the world’s worst human
rights atrocities and drew in sir neighboring
countries.

(6) Despite the conclusion of a peace agree-
ment and subsequent withdrawal of foreign
forces in 2003, both the real and perceived pres-
ence of armed groups hostile to the Governments
of Uganda, Rwanda, and Burundi continue to
serve as a major source of regional instability
and an apparent pretext for continued inter-
ference in the Democratic Republic of the Congo
by its neighbors.

(7) A mortality study completed in December
2004 by the International Rescue Committee
found that 31,000 people were dying monthly
and 3,800,000 people had died in the previous sit
years because of the conflict in the Democratic
Republic of the Congo and resulting disintegra-
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tion of the social service infrastructure, making
this one of the deadliest conflicts since World
War I1.

(8) In 2004, Amnesty International estimated
that at least 40,000 women and girls were sys-
tematically raped and tortured in the Demo-
cratic Republic of the Congo since 1998, and
nearly two-thirds of ongoing abuses against
women and girls are perpetrated by members of
the security forces, particularly the Forces
Armes de la Republique Democratique du Congo
(FARDC) and the Police Nationale Congolaise
(PNC).

(9) According to the Department of State, ‘‘re-
turning one of Africa’s largest countries [the
Democratic Republic of the Congo] to full peace
and stability will require significant United
States investments in support of national elec-
tions, the reintegration of former combatants,
the return and reintegration of refugees and [in-
ternally displaced persons], establishment of
central government control over vast territories,
and promotion of national reconciliation and
good governance’’.

SEC. 102. STATEMENT OF POLICY.

It is the policy of the United States—

(1) to help promote, reinvigorate, and support
the political process in the Democratic Republic
of the Congo in order to press all parties in the
Transitional National Government and the suc-
ceeding government to implement fully and to
institutionalize mechanisms, including national
and international election observers, fair and
transparent voter registration procedures, and a
significant civic awareness and public education
campaign created for the July 30, 2006, elections
and future elections in the Democratic Republic
of the Congo, to ensure that elections are car-
ried out in a fair and democratic manner;

(2) to urge the Government of the Democratic
Republic of the Congo to recognize and act upon
its responsibilities to immediately bring dis-
cipline to its security forces, hold those individ-
uals responsible for atrocities and other human
rights violations, particularly the rape of women
and girls as an act of war, accountable and
bring such individuals to justice;

(3) to help ensure that, once a stable national
government is established in the Democratic Re-
public of the Congo, it is committed to
multiparty democracy, open and transparent
governance, respect for human rights and reli-
gious freedom, ending the violence throughout
the country, promoting peace and stability with
its neighbors, rehabilitating the national judi-
cial system and enhancing the rule of law, com-
bating corruption, instituting economic reforms
to promote development, and creating an envi-
ronment to promote private investment;

(4) to assist the Government of the Democratic
Republic of the Congo as it seeks to meet the
basic meeds of its citizens, including security,
safety, and access to health care, education,
food, shelter, and clean drinking water;

(5) to support security sector reform by assist-
ing the Government of the Democratic Republic
of the Congo to establish a viable and profes-
sional national army and police force that re-
spects human rights and the rule of law, is
under effective civilian control, and possesses a
viable presence throughout the entire country,
provided the Democratic Republic of the Congo
meets all requirements for United States military
assistance under existing law;

(6) to help expedite planning and implementa-
tion of programs associated with the disar-
mament, demobilization, repatriation, reintegra-
tion, and rehabilitation process in the Demo-
cratic Republic of the Congo;

(7) to support efforts of the Government of the
Democratic Republic of the Congo, the United
Nations Peacekeeping Mission in the Democratic
Republic of the Congo (MONUC), and other en-
tities, as appropriate, to disarm, demobilize, and
repatriate the Democratic Forces for the Libera-
tion of Rwanda and other illegally armed
groups;
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